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Education Act

EDUCATION ACT
PART | - PRELIMINARY

1. Short title
This Act may be cited as the Education Act.

2. Interpretation
In this Act—

“Academy” means such secondary school, other than a regional
school, as the Minister may designate in the Gazette which provides post-
primary education as from Grade 10 for a duration of not less than 4
years, leading to a public examination of the level of School Certificate or
Higher School Certificate, or their equivalent;

“additional tuition” means tuition provided to a pupil who is attending
a school, in a subject which is being taught at the school;

“aided primary school” means a primary school in receipt of a grant in
aid from Government funds;

|ll

“approved secondary school” means a secondary school approved by
the Minister for the purpose of presenting students for the Cambridge
Overseas School Certificate Examinations or its equivalent, or Higher
School Certificate Examinations or its equivalent, and eligible for a grant-in-
aid from Government funds, whether such grant is actually made or not;

“assessment” means methods or tools used to assess, evaluate,
measure and document the educational progress of learners, through
written, ICT-based or school-based processes;

“Consultative Committee” means the committee referred to in sec-
tion 5C;

“Council” means the National Education Council referred to in sec-
tion b;

“Education Authority” means a governing body established by the
authorities of a religious denomination, by a local government body or by
a group of private persons for the purpose of administering the schools
under their control;

“geographical zone” means such zone as the Minister may designate in
the Gazette;

“inspection” includes pedagogical inspection and quality assurance;

“manager” means the person who is responsible for the administration
of any school other than a school entirely controlled by Government;

“Minister” means the Minister to whom responsibility for the subject of
education is assigned;

“National Certificate of Education” means the assessment at the end
of Grade 9;
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“post-secondary education” has the same meaning as in the Tertiary
Education Commission Act;

|n

“primary school” means a school providing primary education for children
between the ages of about 5 and 13 and includes an aided primary school;

“Primary School Achievement Certificate” means the assessment at
the end of Grade 6;

“qualified teacher” means a teacher who holds at least the minimum
prescribed qualifications;

“rector” means the head of a secondary school responsible for the
control and supervision of instruction in the school;

“regional school” means a secondary school, other than an Academy,
which falls in a geographical zone;

“register of managers”, “register of rectors”, “register of schools” and
“register of teachers” mean the respective registers maintained under sec-
tion 8;

“responsible party”, in relation to a child or young person, means the
person who has for the time being the legal charge of or the control over
that child or young person;

“satisfactory service” means service satisfactory to the Minister;

Ill

“schoo
(a) means any assembly of not less than 10 pupils for instruction; and

(b) includes a vernacular school, special education needs school and
night school;

|ll

“secondary school” means—

(a) a school which provides post-primary education for a duration of
not less than 5 years, leading to a public examination of the level
of School Certificate or its equivalent;

(b) a school which provides post-primary education for a duration of
not less than 7 years, leading to a public examination of the level
of Higher School Certificate or its equivalent;

(c) a College which provides post-primary education for Grades 12
and 13, leading to a public examination of the level of Higher
School Certificate or its equivalent; or

(d) an Academy;

“special education needs school” means a school which provides
specialised education to learners with disabilities or students having learn-
ing difficulties and requiring additional specialised services;

“Tribunal” means the Appeals Tribunal set up under section 25.

[S. 2 amended by Act 40 of 1982; Act 56 of 1983; s. 3 of Act 49 of 2002; s. 3 (a) of
Act 44 of 2004; s. 2 (a) of Act 18 of 2005 w.e.f. 1 July 2005; s. 3 of Act 33 of 2011 w.e.f.
15 March 2012; s. 8 (a) of Act 27 of 2012 w.e.f. 22 December 2012; 14 (a) of Act 18 of
2016 w.e.f. 7 September 2016 and 1 January 2017.]
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PART Il - MINISTRY OF EDUCATION AND EDUCATION AUTHORITIES

3. Powers and duties of Minister

(1) The Minister shall have control of the educational system of Mauritius
and shall be responsible for the general progress and development of such

system.

(2) In particular, he shall ensure—

(a)

(b)
(c)

(d)

(e)

(f)

(fa)

(9)

(h)

(i)

the effective direction, development and coordination of all educa-
tional activities in Mauritius;

the recruitment and training of teachers;

the progressive development for all classes of the community of
practical education suited to the age, ability and aptitude of the
pupil and relevant to the needs of Mauritius;

the more effective teaching of English and the spread of the Eng-
lish Language in Mauritius;

the further education of young people and adults through the
organisation of youth services, continuation classes and adult
education classes;

the promotion and maintenance of high quality standards in pri-
mary and secondary schools through an appropriate quality
assurance mechanism;

the conduct of programmes for the holistic development, emo-
tional and social well-being, and early support of learners, and,
where appropriate, implementation of innovative pedagogical
projects for effective teaching and learning;

the recognition and equivalence of qualifications obtained in or
outside Mauritius in the primary and secondary education sector;

the formulation and publication of policies and criteria for the
registration of primary and secondary schools, including special
education needs schools;

the provision of educational support, facilities and related
services to learners with special education needs.

[S. 3 amended by s. 2 (b) of Act 18 of 2005 w.e.f. 1 July 2005; s. 4 of Act 33 of 2011
w.e.f. 15 March 2012; s. 14 (b) of Act 18 of 2016 w.e.f. 7 September 2016.]

4. Delegation of powers by Minister

All or any of the powers and duties conferred or imposed on the Minister
by this Act may, subject to his control, be exercised by the supervising
officer and such other officers of the Ministry as the Minister may authorise
in that behalf.

5. National Education Council

(1) There shall be for the purposes of this Act a National Education Council.

(2) The functions of the Council shall be to—

(a)

advise Government on policies for the effective direction, promo-
tion and development of education;
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(b)  review the implementation of plans, policies, strategies, pro-
grammes and projects for the provision of education; and

(c) examine and make recommendations on any educational matter
referred to it by the Minister.

(3) The Council shall consist of —
(a)  the Minister, as chairperson;
(b)  the supervising officer of the Ministry;
(c)  the Executive Director, Tertiary Education Commission;
(d)  the Vice-Chancellor, University of Mauritius;
(e)  the Director, Mauritius Institute of Education;
(f) the Director, Mahatma Gandhi Institute;
(g) the Director, Mauritius Examinations Syndicate;
(h)  the Director-General, Open University of Mauritius;
(i) the Director, Private Secondary Schools Authority;

(j) the supervising officer of the Ministry responsible for the subject
of industry or his representative;

(k)  the Financial Secretary or his representative;

(1 the supervising officer of the Ministry responsible for the subject
of vocational training;

continued on page E2 — 5
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(m) the Permanent Secretary of the Ministry responsible for the
subject of social security or his representative;

(n)  the Permanent Secretary of the Ministry for Rodrigues or his
representative;

(o) one representative of the National Children’s Council;
(p)  one representative of each of the Education Authorities;

(q) one representative of each of the Federations of Parent-Teacher
Associations of primary and secondary schools;

(r) one representative of managers of private secondary schools;
(s) one representative of primary school teachers;

(t) one representative of private secondary school teachers;

(u)  one representative of State secondary school teachers;

(v) one representative of the pre-school education sector;

(w) 3 members having wide experience in the field of education;

(x) a representative of students of secondary schools.

(4) The members specified in subsection (3) (o) to (x) shall—
(a)  be appointed by the Minister;
(b)  hold office for 2 years; and

(c) be eligible for reappointment.

(5) There shall be a Secretary to the Council who shall be a public officer
designated by the Minister.

(6) The Council shall meet—
(a)  atleast once every 3 months; or

(b)  on such other occasion as the Chairperson may determine.

(7) In the absence of the Chairperson, the Council shall be chaired by the
Permanent Secretary of the Ministry.

(8) At any meeting of the Council, 12 members shall constitute a
quorum.

(9) The Council may appoint such committees and co-opt to these
committees such other persons, not already members of the Council, as it
may consider necessary.

(10) The members shall be paid such fees and allowances as the Minister
may determine.

(11) Subject to this section, the Council shall regulate its meetings in
such manner as it may determine.

[S. 5 amended by Act 49 of 1992.]
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5A. National Curriculum Advisory Board

(1) There shall be for the purposes of this Act a National Curriculum
Advisory Board.

(2) The functions of the Board shall be to—

(a) advise on a national policy for the development of the school
curriculum with regard to the overall economic, social and
cultural context of the country and the personal development of
the student;

(b)  review regularly and make recommendations for the updating
and consolidation of the school curriculum;

(c) advise on curriculum development for children with special needs
and for remedial education;

(d) examine and advise on such matter relating to curriculum
development as the Minister may refer to it.

(3) The Board shall consist of —

(a) a Chairperson having wide experience in the field of education,
to be appointed by the Minister;

(b) 3 representatives of the Ministry;
(c) a representative of the University of Mauritius;

(d) a representative of the Mauritius Institute of Education;

(e) a representative of the Mauritius Examinations Syndicate;

(f) a representative of the Mauritius College of the Air;

(g) a representative of the Mahatma Gandhi Institute;

(h) a representative of the Private Secondary Schools Authority;

(i) a representative of the Mauritius Institute of Training and
Development;

(j) a representative of the private sector;

(k) 3 members representing such other interested groups as the
Minister may determine.

(4) The members specified in subsection (3) (j) and (k) shall—
(a)  be appointed by the Minister;
(b) hold office for 2 years; and
(c) be eligible for reappointment.
(5) The Board shall meet—
(a) at least once every 3 months; or
(b) on such other occasion as the Chairperson may determine.

(6) At any meeting of the Board, 8 members shall constitute a quorum.
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(7) The Board may appoint such committees and co-opt to these commit-
tees such other persons, not already members of the Board, as it may deem
necessary.

(8) The members shall be paid such fee and allowance as the Minister
may determine.

(9) Subject to this section, the Board shall regulate its meetings in such
manner as it deems fit.
[S. 5A inserted by Act 49 of 1992.]

5B. Regional Education Boards

(1) There shall be for the purposes of this Act such number of Regional
Education Boards, not exceeding 11 in number, as the Minister may
determine.

(2) The functions of each Education Board shall be to—

(a) advise on the effective direction, promotion and development of
education in the region for which it has been assigned
responsibility;

(b)  make recommendations on the future plans and projects for edu-
cation in the region;

(c) advise on the improvement of the administration of schools;

(d)  organise and foster educational activities with the collaboration
of the schools and the Parent-Teacher Associations;

(e) ensure the general welfare of students; and
(f) examine and make recommendations on any educational matter
that may be referred to it by the Minister.
(3) The Board shall consist of —

(a) a Chairperson, who shall be a resident of the region having
appropriate knowledge of and experience in education, to be
appointed by the Minister;

(b) 2 representatives of the Ministry, one of whom shall be of the
rank of Senior Inspector;

(c) 3 representatives of registered Parent-Teacher Associations of
primary schools, one of whom shall be from a grant-aided
school, and designated by the Federation of Parent-Teacher
Associations of the region;

(d)  one representative of a registered Parent-Teacher Association of
a state secondary school of the region;

(e) one representative of a registered Parent-Teacher Association of
a private secondary school of the region;

(f) one representative from a registered pre-school of the region;

(g) 8 members of whom 3 shall be heads of primary schools and 2
shall be heads of secondary schools.
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(4) The members specified in subsection (3) (c) to (g) shall—
(a)  be appointed by the Minister;
(b)  hold office for a period of 2 years; and

(c)  be eligible for reappointment.

(5) Each Board shall have a Secretary who shall be a public officer desig-
nated by the Minister.

(6) Each Board shall meet—
(a) at least once every 3 months; and
(b)  on such other occasion as may be required by the Chairperson.

(7) Eight members of the Board shall constitute a quorum.

(8) In the absence of the Chairperson, the representative of the Ministry
shall act as chairperson.

(9) The Board may appoint such committees and co-opt to these commit-
tees such other persons, not already members of the Board, as it may deem
necessary.

(10) The members shall be paid such fees and allowances as the Minister
may determine.

(11) Subject to this section, the Board shall regulate its meetings in such
manner as it may determine.

[S. 5B inserted by Act 49 of 1992.]

5C. Consultative Committee

(1) There shall be for the purposes of this Act a Consultative Committee
which shall ensure ongoing collaboration between the Ministry and the pri-
vate sector.

(2) The Consultative Committee shall also be responsible for advising the
Ministry on—

(a) the development of programmes of study and research, in line
with the needs of the labour market;

(b)  the relevance of the curricula of programmes of study to the
labour market needs;

(c) effective quality assurance of the programmes of study; and

(d) placements, internships and research.

(3) (a) The Consultative Committee shall consist of —
(i) a chairperson, to be appointed by the Minister;
(i)  the supervising officer of the Ministry or his representative;

(iii) the Director, Mauritius Institute of Education or his repre-
sentative;
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(iv) the Director, Mauritius Institute of Training and Develop-
ment or his representative;

(v) the Director, Human Resource Development Council or his
representative;

(vi) the Director, Mauritius Qualifications Authority or his repre-

sentative;

(vii) the Director, Mauritius Employers’ Federation or his repre-
sentative;

(viii) a representative from a recognised private sector organisation

in the field of information and communication technology;

(ix) a representative from a recognised private sector organisa-
tion in the field of tourism;

(x) a representative from a recognised private sector organisa-
tion in the field of textiles; and

(xi) a representative from a recognised private sector organisa-
tion in the field of financial services.

(b) The Consultative Committee may co-opt such other person who
may be of assistance in relation to any matter before the committee, but
the co-opted person shall not have the right to vote at any meeting of the
committee.

(4) A member, other than a member referred to in subsection (3) (a) (ii)
to (vii), shall hold office for a period of 2 years and shall be eligible for reap-
pointment.

(5) (a) The Consultative Committee shall meet as often as the chairper-
son thinks necessary but at least once every 3 months.

(b) A meeting of the Consultative Committee shall be convened by
the secretary within 7 days of the receipt of a request in writing signed by
any member.

(6) A meeting of the Consultative Committee shall be held at such time
and place as the chairperson thinks fit.

(7) At a meeting of the Consultative Committee, 6 members shall consti-
tute a quorum.

(8) In the absence of the chairperson, the Consultative Committee shall
designate a member to chair the Committee.

(9) (a) The Consultative Committee may set up such subcommittees as
it may deem necessary.

(b) A subcommittee set up under paragraph (a) shall consist of such
persons, other than a member of the Consultative Committee, as the Consul-
tative Committee may co-opt.

(10) (a) There shall be a secretary to the Consultative Committee who
shall be designated by the supervising officer.
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(b) The secretary shall, for every meeting of the Consultative Com-
mittee —

(i) give notice of the meeting to the members;
(ii) prepare and attend the meeting; and
(iii) keep minutes of proceedings of the meeting.
(c) The secretary may take part in the deliberations of a meeting of
the Consultative Committee but shall not have the right to vote.

(11) Subject to the approval of the Minister to whom responsibility for
the subject of finance is assigned, every member of the Consultative Com-
mittee shall be paid such fee or allowance as the Minister may determine.

(12) Subject to this section, the Consultative Committee shall regulate its
meetings in such manner as it may determine.
[S. 5C inserted by s. 8 (b) of Act 27 of 2012 w.e.f. 22 December 2012.]

6. Education Authorities

(1) There shall be Education Authorities responsible to the Minister for
the good administration of the aided primary schools under their control.

(2) The appropriate Education Authority for any religious denomination or
a local government body or a group of private persons shall be such as may
be approved by the Minister.

(3) The Minister may withdraw the approval given to any Education
Authority.

PART Ill - CONTROL AND INSPECTION OF SCHOOLS

7. Exemption of certain schools

(1) This Part shall not, except in such cases as the President may in the
Gazette specify, apply to—

(a) any school entirely maintained and controlled by Government; and
(b)  any school in which the education is solely religious.

(2) The Minister may, by regulations, exempt either in whole or in part
from this Part and either absolutely or subject to such conditions as he thinks
fit to impose, any school in which the education provided consists only of
short series of lectures or short courses of instruction in individual topics, or
in which the hours of instruction in each week do not exceed 6.

[S. 7 amended by Act 48 of 1991.]

continued on page E2 — 9

[Issue 5] E2 - 8 (2)



Revised Laws of Mauritius

7A. Powers of Private Secondary Schools Authority

(1) Subject to subsection (2), the powers conferred and the duties im-
posed upon the Minister under this Part shall, in respect of a private second-
ary school, be exercisable by the Private Secondary Schools Authority.

(2) Notwithstanding subsection (1), to the extent that the powers re-
ferred to in subsection (1) relate to—

(a) —
(b)  the setting up of the Appeals Tribunal under section 25,

these powers shall be exercisable by the Minister.

[S. 7A amended by Act 20 of 2000; s. 3 of Act 16 of 2001; s. 14 (c) of Act 18 of 2016
w.e.f. 7 September 2016 and 1 July 2017.]

8. Registers to be maintained

(1) The Minister shall cause to be maintained —

(a) a register of schools in which shall be entered the name and ad-
dress of every registered school;

(b)  a register of managers in which shall be entered the name and
address of every registered manager and the name of the school
of which he is the manager;

(c) a register of rectors in which shall be entered the name, address
and qualifications of every registered rector and the name of the
school of which he is the rector; and

(d)  a register of teachers in which shall be entered the name of every
qualified teacher.

(2) There may be entered in such registers such other particulars as the
Minister thinks necessary.

[S. 8 amended by s. 4 of Act 49 of 2002; s. 14 (d) of Act 18 of 2016 w.e.f. 1 January 2017.]

9. Registration of schools

(1) No school shall begin to function unless it has been registered under
this Act.

(2) An application for the registration of a school shall be made by the
person desirous of becoming the manager of such school not later than
31 July of the year preceding the year in which the proposed school is to
begin to function.

(3) Such application shall be made in the prescribed form and shall be
accompanied by the documents specified therein, together with particulars in
respect of any grants to which the school may be entitled for the following year.

(4) On receipt of any such application, the Minister may, subject to sec-
tion 10 and after such inquiry as he may cause to be made, register or refuse
to register the school.
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(5) Where the Minister agrees to register a school, he shall cause to be
issued to its manager a certificate of registration, in the prescribed form, on
payment of the prescribed fee.

(6) A certificate of registration issued under subsection (5) shall be valid
for a period of one year but may be renewed annually, on payment of the
prescribed fee.

(7) The Minister may, on the issue or renewal of a certificate of registra-
tion under this section, attach to such certificate such conditions as he
thinks fit to impose.

(8) The Minister may cancel the registration of any school whose manag-
er fails to comply with any condition attached to the certificate of registra-
tion issued in respect of that school or if he fails to comply with this Act.

(9) The Minister may exempt the manager of any school from compliance
with this section.

(10) A private secondary school shall, on registration, be classified ac-
cording to such criteria as the Minister may approve.

(11) A private secondary school shall not, by reason only of its registra-
tion, be entitled to grants under the Private Secondary Schools Authority
Act.

[S. 9 amended by Act 23 of 1986.]

10. Grounds for refusal to register school

(1) The Minister may refuse to register a school or to renew the certifi-
cate of registration issued in respect of a school if it appears to him that—

(a) the proposed school premises constitute a dangerous building, or
are structurally unsuitable to contain a school, or are insufficient-
ly protected against the hazard of fire;

(b)  the proposed school premises are or are likely to be insanitary or
for reasons of health unsuitable to contain a school;

(c)  the school does not conform to the regulations made under this
Act;

(d)  the proposed teachers do not possess the prescribed qualifications;

(e) the proposed school premises or equipment will not allow of ef-
ficient tuition in the subjects to be taught in the school;

(f) the manager is not a fit and proper person to act as such; or

(g)  in the application for registration, a statement has been made or
information has been furnished which knowingly or recklessly is
false in any material particular.

(2) The Minister may refuse to register a school if it appears to him that
the opening of such school would be detrimental to the interests of Mauritius
or of the public.
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(3) Every manager of a private secondary school shall, on request, submit
to the Minister—

(a) a clearance certificate from the Ministry responsible for the sub-
ject of health, in respect of the school;

(b) a clearance certificate from the Mauritius Fire and Rescue Ser-
vice in respect of the school; and

(c) a certificate in respect of the structural soundness of the school
from a registered professional engineer approved by the Minister.

[S. 10 amended by Act 23 of 1986; Act 20 of 2000.]

11. Cancellation of registration of school

The Minister may cancel the registration of any non-Government school—

(a) on any of the grounds on which he would have been entitled to
refuse registration under section 10;

(b)  where an offence against this Act is, subsequent to the registra-
tion of the school, committed by the manager;

(c) where it appears to him that the school has ceased to exist;

(d) where the manager fails to comply with a direction addressed to
him under section 29; or

(e) where it appears to him that the manager is not efficiently ad-
ministering the school.

11A. Private secondary schools
(1) Every private secondary school shall have a manager and a rector.

(2) A manager of a private secondary school who possesses the required
qualifications may also act as the rector of that private secondary school.

[S. 11A amended by s. 5 of Act 49 of 2002; s. 14 of Act 20 of 2016 w.e.f. 1 October 2016.]

12. Registration of managers and rectors
(1) Every manager or rector shall be registered.

(2) An application for registration as manager or rector shall be made to
the Minister in the prescribed form.

(3) On receipt of an application for registration as a manager or rector of
a school, the Minister shall, subject to section 13 and after such inquiry as
he considers necessary, register the applicant as manager or rector of the
school and inform him in writing accordingly.

(4) Where a person is registered as manager of an existing school, he
shall be deemed to be responsible for all the liabilities incurred by that school
before his registration with regard to the teaching and non-teaching staff
employed by the school and any grant paid to the school.

[S. 12 amended by Act 23 of 1986; s. 6 of Act 49 of 2002; s. 14 (e) of Act 18 of 2016
w.e.f. 1 January 2017.]
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13. Refusal to register manager or rector

The Minister may refuse to register a person as a manager or rector
where it appears to him that the person—

(a) is not resident in Mauritius;

(b)  is not a person of good character;
(c) is medically unfit;

(d)  has attained the age of 70 years; or

(e)  has made any material misrepresentation in his application or in
the course of an enquiry made under section 12 (3);

(f) does not hold such qualifications as may be prescribed.

[S. 13 amended by Act 28 of 1984; Act 22 of 1985; s. 4 of Act 16 of 2001;
s. 7 of Act 49 of 2002; s. 14 (f) of Act 18 of 2016 w.e.f. 1 January 2017.]

14. Grounds for cancellation

(1) The Minister may cancel the registration of any manager or rector—

(a) on any of the grounds on which he would have been entitled to
refuse registration under section 13;

(b) where it appears to the Minister that he has ceased to act as
manager or rector, or to perform the duties of a manager or
rector satisfactorily or if he wishes to resign, or where it appears
to the Minister that his administration, control or supervision, as
the case may be, is prejudicial to the interest of the students,
teachers or school; or

(c) where he has contravened this Act.

(2) Where the registration of a school is cancelled, the Minister shall
cancel the registration of the manager or rector of that school.

[S. 14 amended by Act 28 of 1984; s. 5 of Act 16 of 2001; s. 8 of Act 49 of 2002;
s. 14 (g) of Act 18 of 2016 w.e.f. 1 January 2017.]

15. Teaching by unauthorised persons

No person shall teach or be employed as a teacher in a school unless he is
a qualified teacher.

[S. 15 amended by s. 14 (h) of Act 18 of 2016 w.e.f. 1 January 2017.]

16. Registration of teacher

(1) Any application for registration as a teacher shall be made to the Min-
ister in the prescribed form and be accompanied by the documents specified
therein.

(2) The Minister shall, on receipt of any such application, subject to sec-
tion 17 and after such inquiry as he thinks necessary, register the applicant
as a teacher and shall issue to him a certificate of registration in the pre-
scribed form.
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17. Grounds for refusal to register teacher

The Minister may refuse to register a person as a teacher where it ap-
pears to him that the person—

(a) is not a person of good character;

(b) is medically unfit;

(c) has attained the age of 70;

(d) does not possess the prescribed qualifications; or

(e) has knowingly or recklessly made a material misrepresentation in

his application.
[S. 17 amended by Act 28 of 1984; Act 22 of 1985.]

18. Cancellation of registration of teacher

The Minister may cancel the registration of any teacher, and in the case
of a teacher in an aided primary school, after consultation with the appropri-
ate Education Authority —

(a) on any ground on which he would have been entitled to refuse
registration under section 17;

(b)  where it appears to the Minister that such teacher has been
guilty of professional misconduct; or

(c) where the teacher has contravened this Act.

19. - 21. —
[Ss. 19 — 21 repealed by s. 14 (i) of Act 18 of 2016 w.e.f. 1 January 2017.]

22. Service of notice by Minister

(1) Where the Minister has made a decision in the exercise of his discre-
tion under section 10, 11, 13, 14, 17 or 18, he shall serve a notice in writ-
ing upon such person who as applicant, manager, or teacher, as the case
may be, appears to him to be directly and adversely affected by his decision,
stating the grounds for such decision, and the Minister shall further inform
him of his right of appeal.

(2) In the case of aided primary or approved secondary schools, the no-
tice shall be served through the Education Authority, if any.
[S. 22 amended by s. 14 (j) of Act 18 of 2016 w.e.f. 1 January 2017.]

23. Appeal against Minister’s decision

Any person directly and adversely affected by a decision of the Minister
may, within 21 days of the service of notice under section 22, appeal in
writing to the Tribunal.

24. Suspension of decision during appeal

No decision of the Minister under section 11 or 18 shall take effect until
after the expiry of the period within which appeal may be made against such
decision in accordance with section 23 or, where the appeal has been made
within that period, until its final determination.

[S. 24 amended by s. 6 of Act 16 of 2001; s. 14 (k) of Act 18 of 2016 w.e.f. 1 January 2017.]
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24A. Appeal from cancellation under section 14

(1) Where the Minister cancels the registration of a manager or rector of
a private secondary school under section 14 (1)—

(a) that person shall, upon receipt of notice served by the Minister
under section 22, cease to act as manager or rector, as the case
may be;

(b) subject to subsection (2), the private secondary school shall, not
later than 7 days of the date on which a notice is served under
section 22, appoint a person, who has been duly registered
under section 12, to act as manager or rector of the school.

(2) Where an aggrieved person appeals against the Minister’s decision
under section 23 —

(a) the decision of the Minister shall, notwithstanding the appeal,
remain effective;

(b)  the registration of the person appointed under subsection (1) (b)
shall not be valid for a period extending beyond the final deter-
mination of the appeal;

(c)  the aggrieved person shall continue to receive the grant to which
he was entitled as manager or rector until disposal of his appeal.

(3) In this section, “aggrieved person” means a person whose registration
as manager or rector has been cancelled under section 14 (1).

[S. 24A inserted by s. 7 of Act 16 of 2001; amended by s. 9 of Act 49 of 2002; s. 14 () of Act
18 of 2016 w.e.f. 1 January 2017.]

25. Appeals Tribunal

(1) An Appeals Tribunal shall be set up by the Minister on an ad hoc
basis.

(2) The Tribunal shall consist of a Chairperson, who shall be a barrister-
at-law, and 2 other members to be appointed by the Minister.

(3) The Chairperson and members shall hold office on such terms and
conditions as the Minister may determine.

(4) There shall be a Secretary to the Tribunal who shall be a public officer
designated by the Minister.

[S. 25 amended by Act 49 of 1992.]

26. Procedure of Tribunal

(1) (a) A person, in this section referred to as “the appellant”, wishing to
appeal under section 23 shall within the period specified deliver to the Minis-
ter a statement, in duplicate, giving notice of his appeal and stating the
grounds therefor, which shall be referred by the Minister forthwith to the
Secretary of the Tribunal.
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(b) As soon as may be after receipt thereof, the Secretary shall give
to the appellant and the Minister at least 14 days’ notice of the date fixed
for hearing the appeal.

(2) At the hearing of the appeal, the parties or their duly authorised rep-
resentatives shall be entitled to be present and to be heard.

(3) The Tribunal shall have the powers of Commissioners conferred by
sections 10 and 11 of the Commissions of Inquiry Act.

(4) The Tribunal may determine the appeal in the absence of the Minister
or the appellant provided that due notice has been given to both parties in
accordance with subsection (1).

(5) Except with the consent of the Tribunal, neither the Minister nor the
appellant may at the hearing rely upon any grounds other than those stated
by the Minister in accordance with section 22 or by the appellant in accord-
ance with subsection (1).

27. Decision of Tribunal to be communicated

(1) The Tribunal, after hearing the parties concerned and after consider-
ing such evidence as may be tendered by them on their behalf, may confirm,
set aside or modify the Minister’s decision and the decision of the Tribunal
shall be final.

(2) The decision of the Tribunal shall be communicated to the parties
concerned, together with the reasons for it, not later than 6 months from the
date on which the appellant gives notice of appeal.

[S. 27 amended by s. 8 of Act 16 of 2001.]

28. Powers of inspection

The Minister or any officer of his Ministry, authorised by the Minister in
writing, may, with or without notice, visit any school, whether in receipt of
aid from public funds or not—

(a)  for the purpose of inspection;

(b)  to ascertain whether this Act is being complied with, or the
school is being properly and efficiently managed.

[S. 28 repealed and replaced by s. 14 (m) of Act 18 of 2016 w.e.f. 1 January 2017.]

29. Power to direct remedial measures

Where it appears to the Minister that this Act has not been complied with
in any school, or that any school is not being properly and efficiently con-
ducted, he may, without prejudice to any other powers vested in him, by
notice in writing addressed to the manager, direct him to take, within a time
to be stated in the notice, such measures as are specified therein, in order
that the Act may be complied with or that the school may be properly and
efficiently conducted.
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30. No legal liability in Government

No legal liability shall lie upon Government or the Minister or upon any of-
ficer in respect of any direction given under section 29 or by reason of the
fact that under this Act any methods or places of instruction are subject to
the approval or inspection of any officer, or that the conduct or staffing of
any school is subject to such approval or inspection.

31. Offences and penalties

Any person who—

(a)
(b)

(c)
(d)

(e)

(f)

(9)

(h)

(i)

is the owner or a manager or rector of, or teacher in, a school
which is not registered in accordance with section 9;

is not registered as a manager or rector of a school of which he
is in fact the manager or rector;

teaches in a school without being a registered teacher;

employs or permits a person to teach in contravention of sec-
tion 15;

knowingly or recklessly makes any statement or furnishes any
information which is false in any material particular—

(i) in an application for registration of any nature under this
Act;

(i)  —

(iii) as to the character or qualifications of any person in so far

as such character or qualifications may affect any decision
of the Minister under this Act;

(iv) at a meeting of the Tribunal upon the hearing of an appeal;
or

(v) in any advertisement concerning any school;

obstructs, resists or impedes the Minister or any officer of his
Ministry authorised by him under section 28 when carrying out
an inspection of a school;

being a manager or rector or teacher, refuses to produce any
books or documents or to furnish any information which he is
required to produce under this Act or knowingly or recklessly
furnishes information which is false in any material particular;

being a manager or rector or teacher, publishes or causes to be
published, by any means, any advertisement concerning a school
which is not registered under this Act; or

is the owner or acts as a manager or rector or teacher of a
school which is functioning after its registration has been can-
celled under this Act,

shall commit an offence and shall, on conviction, be liable to a fine not ex-
ceeding 500 rupees and to imprisonment for a term not exceeding 6 months.
[S. 31 amended by s. 10 of Act 49 of 2002 w.e.f. 28 December 2002; s. 14 (n) of

Act 18 of 2016 w.e.f. 1 January 2017.]
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PART IV - SCHOLARSHIPS

32. Award of scholarships by Minister

(1) The Minister may award scholarships tenable locally up to such maxi-
mum number in each category, and on such conditions, as may be prescribed.

(2) The Minister may withhold the award of any such scholarship where in
his opinion the candidate recommended for the award has not reached scholar-
ship standard or is not a fit and proper person to be awarded a scholarship.

33. State of Mauritius Scholarships

(1) The Minister shall, in accordance with regulations made under this
Act, award to—

(a) boys, 8 scholarships which shall be known as the State of Mauri-
tius Scholarships; and

(b)  girls, 8 scholarships which shall be known as the State of Mauri-
tius Scholarships.

(2) A scholarship under subsection (1) shall—

(a) be awarded on the result of a prescribed examination for which
the pupils of Government schools and approved secondary
schools having the prescribed qualifications shall be entitled to sit;

(b) be primarily awarded for the purpose of a first degree only;

(c) be tenable for such period as the Minister may determine to
enable the laureates to pursue studies in such foreign country as
the Minister may approve;

(d)  be of such annual value as the Minister may approve.

(3) No person who is awarded a scholarship under subsection (1) shall be
entitled to change the course of studies for which he has opted without the
prior authorisation of the Minister.

(4) No scholarship shall be awarded under subsection (1) to a student
who has already been awarded a scholarship by a foreign Government and
has, in virtue of that scholarship, started to follow a course of study.

(5) A person who is awarded a scholarship under subsection (1) may,
instead of pursuing his undergraduate studies abroad, elect to—

(a) follow an undergraduate course in any approved tertiary educa-
tion institution in Mauritius;

(b)  pursue postgraduate studies in Mauritius or in any other country
approved by the Minister, subject to securing a seat at university
for that purpose; and

(c) spend 2 years on internship in a Government Ministry or Depart-
ment in Mauritius,

on such terms and conditions as may be prescribed.
[S. 33 amended by s. 6 of Act 28 of 1984 w.e.f. 9 June 1984; s. 3 of Act 12 of 1988 w.e.f.

28 May 1988; s. b of Act 49 of 1992 w.e.f. 12 December 1992; s. 5 (a) of Act 10 of 2010
w.e.f. 31 March 2011.]
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33A. Additional Scholarships

(1) The Minister shall, in accordance with regulations made under this Act,
award 50 scholarships which shall be known as the Additional Scholarships.

(2) Out of the 50 Additional Scholarships—

(a) 26 shall be awarded to persons on the result of a prescribed exami-
nation for which the pupils of Government schools and approved
secondary schools having the prescribed qualifications shall be enti-
tled to sit; and

(b) 24 shall be awarded to persons on the result of the prescribed
examination referred to in paragraph (a), provided that the total
income of the parents of the person does not exceed, in the aggre-
gate, such amount as may be prescribed.

(3) A person who is awarded a scholarship under subsection (2) may,
instead of pursuing his undergraduate studies abroad, elect to—

(a) follow an undergraduate course in any approved tertiary educa-
tion institution in Mauritius;

(b)  pursue postgraduate studies in Mauritius or in any other country
approved by the Minister, subject to securing a seat at university
for that purpose; and

(c) spend 2 years on internship in a Government Ministry or Depart-
ment in Mauritius,

on such terms and conditions as may be prescribed.
(4) In this section—

“total income” has the same meaning as in section 16A of the Income
Tax Act.

[S. 33A inserted by s. 5 (b) of Act 10 of 2010 w.e.f. 31 March 2011.]

33B. Sir Seewoosagur Ramgoolam National Scholarships

The Sir Seewoosagur Ramgoolam Foundation established under the Sir
Seewoosagur Ramgoolam Foundation Act shall, in accordance with regula-
tions made under this Act, award 2 scholarships, which shall be known as
the Sir Seewoosagur Ramgoolam National Scholarships, to a boy and a girl
respectively.

[S. 33B inserted by s. 5 (b) of Act 10 of 2010 w.e.f. 31 March 2011.]

33C. Regional Scholarships

The Minister shall, in accordance with regulations made under this Act,
award 16 scholarships, which shall be known as the Regional Scholarships,
to pupils of regional schools.

[S. 33C inserted by s. 14 (o) of Act 18 of 2016 w.e.f. 1 January 2019.]
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34. Grants-in-aid

(1) Grants-in-aid from the Consolidated Fund may be made to non-Govern-
ment primary or secondary schools, including special education needs schools
and technical and vocational institutions, or to associations and societies
undertaking adult or further education services, fulfilling the prescribed
conditions.

(2) The provisions of the Courts (Civil Procedure) Act regulating the at-
tachment of salaries are hereby extended to all grants-in-aid in respect of all
schools in Mauritius, whether of primary or secondary instruction.

(3) The teachers of all schools in respect of which such grants-in-aid are
paid may attach such grants-in-aid to secure payment of their salaries, and
all persons who have supplied goods to such schools for educational purpos-
es or let the premises used as schools may attach such grants-in-aid to se-
cure payment of their claims.

[S. 34 amended by s. 14 (p) of Act 18 of 2016 w.e.f. 7 September 2016.]

35. State supported schools open to all

All Government schools and all schools in receipt of a regular grant-in-aid
from public funds shall be open to pupils of any race or religion.

PART V - MISCELLANEOUS

36. Power to close schools temporarily

The Minister may order any school to be closed for an indefinite period in
case of infectious diseases occurring in epidemic forms, or to enable necessary
repairs to be made to school buildings, or in other exceptional circumstances.

37. Compulsory education up to age of 16

(1) Every child who has attained such age as may be prescribed for
admission to a primary school shall attend a primary school.

(2) It shall be compulsory for every child to attend school up to the end
of the academic year in the course of which he attains the age of 16.

(3) Any responsible party of a child under the age of 16 who, without
reasonable cause, refuses or neglects to cause the child to attend school
regularly in accordance with subsection (1) or (2) shall commit an offence
and shall, on conviction, be liable to a fine not exceeding 10,000 rupees and
to imprisonment for a term not exceeding 2 years.

(4) For the purpose of this section—

“academic year”, in relation to a school, means such academic year as
the Minister may determine;

“pre-vocational course” means such course for students having failed
the Certificate of Primary Education examination as the Minister may
approve;
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(a) a primary or secondary school, including a special education
needs school, registered under this Act;

(b)  such institution as the Minister may authorise to run the pre-
vocational course; or

means —

(c) such institution as the Minister may authorise to run a technical
or vocational course.

[S. 37 amended by Act 10 of 1991; repealed and replaced by s. 3 (b) of Act 44 of 2004;
s. 14 (q) of Act 18 of 2016 w.e.f. 7 September 2016 and 1 January 2017.]

37A. Control of additional tuition

(1) Subject to subsection (2), no person shall provide to a pupil who is
attending a school additional tuition in a subject which is being taught at the
school—

(a) in the case of a pupil attending a primary school, where he has
not reached Grade 5;

(b) in the case of a pupil who is in Grade 5 or 6 or attending a
secondary school, unless the person providing the tuition is a
teacher who is registered for that purpose in such manner and
subject to such conditions as may be prescribed.

(2) Subsection (1) shall not apply to—
(a)  the teaching of an oriental language;

(b)  the provision of religious education by a school registered under
this Act.

(3) Any person who contravenes this section shall commit an offence
and shall, on conviction, be liable to a fine not exceeding 10,000 rupees and
to imprisonment for a term not exceeding 2 years.

[S. 37A inserted by Act 10 of 1991; amended by s. 5 of Act 33 of 2011 w.e.f. 15 March 2012
only in so far as it relates to section 37A (1) (a); s. 14 (r) of Act 18 of 2016
w.e.f. 1 January 2017.]

37B. Application for recognition and equivalence certificate

An application for recognition and equivalence of a qualification obtained
at the primary or secondary level shall be made in such form and manner as
may be prescribed.

[S. 37B inserted by s. 2 (c) of Act 18 of 2005 w.e.f. 1 July 2005.]

38. Regulations

(1) The Minister may make regulations generally for the purposes of this Act
and, in particular, but without prejudice to the generality of his powers, for—

(a) the administration and management of all educational institutions,
including special education needs schools and special education
needs resource and development centres;

(b)  the structure, hygienic character and proper sanitation of schools
and school premises;
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(c)

(d)
(e)
(f)

(9)

(h)

(i)

()
(k)
U]

(m)

(n)
(o)

the inspection of schools and school premises and the approval
of the establishment of private institutions or branches, centres
or campuses of overseas institutions offering post-secondary ed-
ucation in Mauritius;

the adequacy, suitability and use of school equipment, laborato-
ries and workshops;

the appointment, duties, dismissal and disciplinary control of
school managers;

the recognition of, assistance to, and powers of, Education Au-
thorities;

the qualifications, appointment, secondment, promotion, dismissal
and disciplinary control of qualified teachers and other persons
employed in schools;

the medical examination of teachers and of other persons employed
in schools and pupils;

the control of instruction given in schools, including methods
and hours of instruction and size of classes;

school admissions and withdrawals;
discipline in schools and methods of enforcement;
the award of scholarships;

the fees and charges payable in regard to matters provided by
this Act;

the conditions for grant-in-aid to non-Government institutions; and

school meals, supply of milk and dental and medical care for
school children.

(2) Regulations made under subsection (1) may provide that any person
who contravenes them shall commit an offence and shall, on conviction, be
liable to a fine not exceeding 1,000 rupees.

[S. 38 amended by s. 2 (d) of Act 18 of 2005 w.e.f. 1 July 2005; s. 14 (s) of Act 18 of 2016

w.e.f. 7 September 2016 and 1 January 2017.]

39. Power of Minister to make rules

Subject to any regulations made under section 38, the Minister may make
rules relating to—

(a)

(b)
(c)

(d)
(e)

any matter which he may provide or approve under this Act or
the regulations made under it;

the registration of schools’ managers, rectors and teachers;

the administration and management of and discipline in all Gov-
ernment schools, and the Mauritius Institute of Education;

the holding of examinations;

the books and registers to be kept and the returns to be made by
all schools;
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(f) the time-table and curricula of schools in receipt of public funds;
(g)  the tuition fees in schools;
(h)  the transfer of pupils from one school to another;

(i) the extent of additional tuition by teachers wholly paid from public
funds;

(j) the training of teachers;
(k) the duration of holidays in schools; and

(I) the issue of certificates.

[S. 39 amended by s. 11 of Act 49 of 2002; s. 7 of Act 33 of 2011 w.e.f. 15 March 2012; s.
14 (t) of Act 18 of 2016 w.e.f. 1 January 2017.]

SCHEDULE
FORM 1
[Section 9]
APPLICATION FOR REGISTRATION OF SCHOOL
Address .....oociiiiiiiiiiiinn,
Date ..ovviiiiiiiis

Permanent Secretary,
Ministry of Education.

| wish to open a school, particulars of which are set out below, and request that it
be registered and a certificate of registration issued.

Particulars
1. (a) Proposed name of SChOOI .....iuiiiiiiiii e
(b) Proposed address of SChOOl .......coiuiiiiiiiii e
*(c) (i) Day school
(i) Evening school
(iii)  Part-time school
*(d) (i) For boys only
(ii)  For girls only
(iii)  Co-educational
(e) Particulars of teachers it is proposed to employ —

Name Qualifications Proposed salary
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FORM 1 —continued

*(f) The school premises—
(i) belong to applicant
(i) are leased
(g) If the premises are leased, name and address of —

0T 1= 1= o
L I =1 - N
(h) Sources of revenue (e.g. endowment, fees, subscriptions) ...........cocvvvvvininnne.

(i) If fees are to be charged, give details here according to class or form.

2. 'l attach an application for registration as manager of the school.
| attach copies of the certificates of registration of the following teachers—

w

| attach plan or diagram of the school premises (with dimensions).
| attach the proposed syllabus of each class.
| attach the proposed school time-table.

The contents of these particulars and attached documents are true to the best of
my knowledge, information and belief.

N o e

Applicant

* Delete whichever is inapplicable.
" To be completed on Form 3.

™ To be completed on Form 4.
[Form 1 amended by s. 14 (u) (i) of Act 18 of 2016 w.e.f. 1 January 2017.]

FORM 2
[Section 9]

CERTIFICATE OF REGISTRATION OF SCHOOL

File No. ......

This is to certify that the undermentioned school has been provisionally registered/
registered under the Education Act on the basis of the information supplied

by i in his application dated .................
Registered name of school ..................
2o [o [ =TT PP
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FORM 2 —continued

Permanent Secretary
Port Louis

FORM 3
[Section 12]

APPLICATION FORM FOR REGISTRATION OF MANAGER
OR RECTOR OF SCHOOL

Permanent Secretary,
Ministry of Education.
SN0 et
2o Lo =TS

1. | submit particulars of and request you to register me as manager or rector of the
above-mentioned school.

2. Particulars—
(@) NI e
(D) A DArESS ettt
(C) Date Of DIrtN ..
(o ) @ T ToTU o ¥- 1 o o P
(e) Educational qualifications ......ouvieieii i

3. **The following persons may be referred to, as to my character and suitability
to become a manager or rector:

(@) Name ....coovvvviiiiinnnnns AdArESS ettt s
(b) Name .....ccvvvviiniinnnnns AdArESS ettt s

Signature of applicant
* Delete whichever is inapplicable.
**1 \We declare that the applicant—
(a) is resident in Mauritius;
(b) is a person of good character;
(c) is able to carry out the duties of manager or rector of "".........coovvviiieinnnnn.
and he is familiar with the Education Act and the regulations made under it.

The contents of this application are true to the best of our knowledge, infor-
mation and belief.
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FORM 3 —continued

Two referees are required. They must be persons of standing.

If applicant has been convicted of a crime or offence involving fraud or dishones-
ty, the full circumstances must be disclosed.

Insert the name of the school of which applicant desires to become manager or
rector.

[Form 3 amended by s. 12 of Act 49 of 2002; s. 14 (u) (ii) of Act 18 of 2016 w.e.f. 1 January
2017.]

Tt

FORM 4
[Section 16]

APPLICATION FOR REGISTRATION AS TEACHER

Permanent Secretary,
Ministry of Education.

1. | submit particulars of myself and request you to register me as a teacher and to
issue me with a certificate of registration.

2. Particulars—
(@) FUIl MAMIE e e
€0 TS T PP
(C) MAriTal STATUS t.vueie i e ettt
(d) Date Of DIt ..
(€) FUll Present address. ...t
(f) Where educated, With dates .......ciuiiiiiiiiiii i

School From To

(g) Educational qualifications .........coiiieiniiiii s
(h) Previous teaching @XPeriE€NCe .........ccccuiuiuiuiniiitiei e
3. | attach—
(a) 2 signed photographs of myself;
(b) my educational certificates.
4. The following persons may be referred to as to my character—
(@) Name .....ccvvvviinnnnnns AdArESS oot
(b) Name .....ccovvvviinnnnnn. AdArESS i

E2 - 25 [Issue 9]



Education Act

FORM 4 —continued

Signature of applicant

* We declare that the applicant is a person of good character and that the con-
tents of this application are true to the best of our knowledge, information and
belief.

FORM 5
[Section 16]

CERTIFICATE OF REGISTRATION AS QUALIFIED TEACHER

This is to certify that ..., whose photograph is affixed hereto has
been registered as a qualified teacher under the Education Act.

Photograph
of
holder

Permanent Secretary
Port Louis

[Sch. amended by s. 14 (u) of Act 18 of 2016 w.e.f. 1 January 2017.]
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